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PART ONE

STATISTICS AND KEY
TRENDS



About the Numbers

o 353,000 international students at all levels of study
in Canada in 2015 (CBIE), about 220,807 with study
permits (IRCC);

o 34% China, 14% India, 6% South Korea and
France;

o Indian (+28) and Nigeria (+24) fastest growing;

o 92% increase in international students between
2008-2015; and

o 2016 (Q1-Q3) almost matched entire 2015 (215,224
students per IRCC.
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Drivers of ISP Numbers

O 13

Ma | n IChimesk families have doubled the rate at
which they re sending their c
elementary and high schools. Four out of 10 foreign

students in Canada, including those from Mainland

China, now apply for “seconda
Vancouver Sun, May 2016;

Trump Effect;

Increasingly emphasis on Canadian education as the
pathway to permanent residency/obtaining a work
permit;



High Risk Students

=.21(1)a)

Options for processing (high risk) International Student Files

For the National Launch {April 15, 2015) the ISP team is expecting an estimatedbﬂmﬂmil

to be identified as high risk (i.e. unknown/no record, no longer enrolled and academic suspension).
This number is likely to increase with each subsequent Launch as the student population is expected to
increase.

While IRCC has not yet implemented a policy relating to high
risk students, there has been an increased effort by CBSA to
shutdown international student fraud/non bona -fide students.

Recent efforts, include:

- Increased focus by criminal investigations department;
- Harsher application of Misrepresentation (s.40); and

- Exclusion of students at the Port-of-Entry



Compliance Based Model —
Since June 2014

e

Intention to pursue Must enrol in DLI and actively i) Defining ‘reasonable
studies when applying pursue studies and timely’
progress;
i) Breaks
iiil) Leave policies
iv) CBSA

Any educational institution Designated Learning institutions i) short-term studies
transition issues;

Can stay until validity of Study permit becomes invalid 90 i) PGWP problems
SP days after expiry
SP holders cannot work Can work full-time until decision is i) Delay in PGWP
until PGWP approved made on PGWP processing;
i) Unauthorized work;
Off-campus work permit Automatic right to work off campus i) Students
required to work 20 hrs a for up to 20 hrs a week during transitioning
week during academic academic session and full-time between schools
session and full-time during scheduled breaks if enrolled ii) Schools with
during scheduled break (no more than 5 months in abnormal break
calendar year) schedules
n/a No restoration of student status if i) R.182(1) and (2) of
not enrolled in DLI and actively IRPR

pursuing studies



PART TWO

THE KEY PLAYERS



The Players (Student Side)




Consultants, RISIA’s, Lawyers

o Consultants - often called RCICs -
broad practice scope but cannot go
to Federal Court;

o RISIAs - designhated immigration
representatives for educational
institutions — limited in scope;

o Lawyers — must be called to Bar.
Broadest scope (exc. Quebec) "



The Players (Regulatory Side)
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Interesting Note about the
Players

o IRCC/CSBA share a common system
("GCMS") but often times their activities
take place very independently of each
other;

o Not uncommon for local offices to make
different decisions from visa offices abroad;

o Not uncommon for CBSA and IRCC and PNP
to occasionally get signals crossed;
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PART THREE

STUDY PERMIT
APPLICATIONS AND
REFUSALS
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Initial Study Permit Application

o General supporting documents: all students
A Letter of Acceptance:

A Proof of Means of Financial Support: get general advice on
proving financial support and instructions specific to your visa
office on the TRCC website

A Copy of your passport: include the bio-data page plus all pages
with stamps, visas or markings

Your study permit will not be issued past the validity of

your passport . Passport-style photo:

If applying online, you need a high quality digital photo;
the digital photo specifications are located in the online ‘*help’
function in your MyCIC document checklist

If applying on paper or at the VAC, two photos are required
and must meet IRCC specifications
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http://www.cic.gc.ca/english/study/study-how-documents.asp
http://www.cic.gc.ca/english/information/applications/photospecs.asp

Initial Study Permit Application

Important: Visa office-specific requirements

A Each visa office has specific requirements for study permit
applicants in that country/region. Find the study permit document
checklist specific to your visa office, select your country of
residence, click "get country-specific documents”, and select "visa
office instructions”.

A We suggest you submit the documents requested by the online
system and all the additional documents as required by your
individual office, based on your individual situation to avoid
delays or rejection.

A If applying online, you can merge all the additional visa office-
specific documents into one file and upload the file in the "Letter
of Explanation" section. “Schedule 1" [IMM 5257]
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http://www.cic.gc.ca/english/information/applications/student.asp

Initial Study Permit Application

Proof of Financial Support

A Must demonstrate financial sufficiency for first year of study
(tuition plus living expenses)

A Probability of financial support for remainder of period of study
must also be established.

A Cost of living normally calculated at $10,000 per year for Principal
applicant, $4,000 for first dependent and $3,000 per for
remainder.

A Evidence required will often be dependent on other factors such
as country of origin, socio-economic status of family, foreign
exchange controls, etc.

Assessment - Bona Fides
A Will applicant leave at end of authorized stay.
A Will applicant abide by terms & conditions of their authorized stayé



Initial Study Permit Application

COMMON ISSUES AND MISCONCEPTIONS

Red Flags

Concerns about institutions

Concerns about funds/means of support

Proposed course of study inconsistent with previous studies
Previous immigration violations

Pattern of abuse

Previous IRCC refusals

Other bona fide issues

o To o Bo Do Do Do
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Initial Study Permit Application —
Mock Scenario

MOCK SCENARIO:

A Mahesh is a single, 24-year old student from India
and plans to do a Bachelor’s Degree at Kwantlen and
wants to study Sciences. They do have a relative in
Canada. They have limited work experience and no
previous post-secondary, but come from area that is
fairly westernized. They have travelled. Have been
to Canada before and returned.

A The Applicant just filled in the forms and did not put
much in terms of supporting documentation.

A Called into an interview

18



Refusals T Most Common
Reasons

o Non-bona fide student
Poor study plan

o Inability to demonstrate ability to leave Canada at
end of authorized stay
Not enough ties to home country and lack of plan to return

o Documentation/Misrepresentation Issues

Documentation contains errors or is incompleted, may give
rise to misrepresentation if egregous (failure to disclose);

o Financial issues
Inability to show ability to support first year studies
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PART FOUR

APPLYING WITH THE END
GOAL IN MIND
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Applying with the End Goal In
Mind — Compliance

o International Students are required to “actively-
pursue studies” during duration of study permit;

o International Students (who are enrolled full-time,
not including ESL) are limited to 20 hours of work of
off-campus work during semester and full-time
during registered breaks (not between programs).

o International Students must attend an eligible DLI
(many private schools excluded) and cannot have
majority distance-learning courses to qualify for
Post-Graduate Work Permit ("PGWP")

o International Students must be enrolled full-time for
duration of program to be eligible for PGWP 21



Gaps in Legislation

o Requirements for students on sick leave or
between programs (with major gap);

o Distance Learning;

o Schools/programs not eligible for PGWP
with students getting them - creating
“artifical demand”; and

o Increased discretion in deciding whether
students eligible for PGWP.
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Compliance through lens of
Federal Court

o Take you through the judicial review
process to show how tough it can
be for international students to
challenge refusal decisions for
PGWP.

o This is often the process (can be
very public) where schools/agents
have their laundry aired out.
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Review of Judicial Review
Process Iin 30 Seconds

o 1) International students do not have statutory right to appeal
and therefore can seek either reconsideration or judicial review
(\\JRII);

o 2) JR concerned with manner in which a decision is made:

(a) the decision-maker made an error in law, whether that error is
obvious or not;

(b) the decision-maker got the facts wrong at a fundamental level, or
appears to have ignored a fact of fundamental importance;

(c) the decision-maker violated a principle of natural justice or failed
to observe procedural fairness;

(d) the decision-maker’s decision goes beyond the authority conferred
upon the decision-maker by the IRPA and the Regulations [section
18.1(4), Federal Courts Act].

o 3) Timelines are important — to seek leave

15 day for a decision made inside Canada, 60 day for decision made
outside Canada;

Obtaining Written Reasons for Refusal; Filing Applicant’s Record; 24



Reasonableness —
Concept of Judical Deference

o Dunsmuir v. New Brunswick , 2008 SCC 9,
[2008] 1 S.C.R. 190 Canada

[47] Reasonableness is a deferential standard animated by the principle that underlies the

development of the two previous standards of reasonableness: certain questions that come before
administrative tribunals do not lend themselves to one specific, particular result. Instead, they may give rise
to a number of possible, reasonable conclusions. Tribunals have a margin of appreciation within the range
of acceptable and rational solutions. A court conducting a review for reasonableness inquires into the
qualities that make a decision reasonable, referring both to the process of articulating the reasons and to
outcomes. In judicial review, reasonableness is concerned mostly with the existence of justification,
transparency and intelligibility within the decision-making process. But it is also concerned with whether
the decision falls within a range of possible, acceptable outcomes which are defensible in respect of the

facts and law.



o Newfoundland and Labrador Nurses' Union
v. Newfoundland and Labrador (Treasury
Board) 2011 SCC 62

[16] Reasons may not include all the arguments, statutory provisions, jurisprudence or other details

the reviewing judge would have preferred, but that does not impugn the validity of either the reasons or the
result under a reasonableness analysis. A decision-maker is not required to make an explicit finding on
cach constituent element, however subordinate, leading to its final conclusion (Service Employees’
International Union, Local No. 333 v Nipawin District Staff Nurses Assn., [1975] 1 S.C.R. 382, at p. 391).
In other words, if the reasons allow the reviewing court to understand why the tribunal made its decision
and permit it to determine whether the conclusion is within the range of acceptable outcomes, the Dunsmuir

criteria are met.

[17] The fact that there may be an alternative interpretation of the agreement to that provided by
the arbitrator does not inevitably lead to the conclusion that the arbitrator’s decision should be set aside if
the decision itself is in the realm of reasonable outcomes. Reviewing judges should pay “respectful
attention™ to the decision-maker’s reasons, and be cautious about substituting their own view of the proper

outcome by designating certain omissions in the reasons to be fateful.



Zhang v. Canada (MCI) 2016 FC
1057

o Facts

Mr. Zheng Zhang applies for PGWP and refused for not
having continuously studied full-time in Canada;

Went to University of Windsor — didn’t do so well/low
attendance, followed by one year gap, and one bad
semester — but then completed four semesters;

Went to St. Lawrence College but failed a few courses.
Completed two year diploma. School issues letter.

Officer refuses the PGWP
o Issues
i) Was decision reasonable?
ii) Was the decision procedurally fair?
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Prompted by a Procedural
Fairness Letter

Date : Movember 13, 2015

UCI: 63005528 Application: W301465870

Piease quote these reference numbers when referring to this applicalion.

Dear ZHENG ZHANG,

This is in reference to your application for temparary residence. You must submit the following documents
for each program of study you have attended at a Canadian designated leamning institution confirming:

: The dates that you were enrclled

* Student Status: full-ima or part-time

’ Graduation from all leaming institutions
* Transcripts

All Information partaining to your education should be issued by your designated leaming institution(s).
Please consult the learing institition(s) to obtain recently issued documents. The documentation must be
submitted by 2TNOV2015.

28



Confirmation of Enrollment
Letter from the University

St. Lawrence
College

November 16, 2015
2283 Parkadala Awvenua
Beochville, ON K5V 83

To whom it may concern: TE13-345.0850 F 13-345-2231

2 8t. Lewronas Drive
Cornwoll, ON KbH-421
RE: Zheng Zhang i

T613-8003-8080 F613-837-1523
Client ID: 63005598 Application ID: W301465970

100 Partsmouth Avenue
Kingston, DN K7L $A6

T 613-546-5400 F613-5¢5-39
| am submitting this information on behalf of this graduate of St. Lawrence College, Alpha SESRAISRES

Campus as referenced above. wwnwstiewrencecaliogo.ca

Student Enrolment dates:  January, 2013 through April, 2015

Student Status: Full Time
In-class course load: 6 courses
On-line courses: none — not applicable at this College

I would like to confirm that the Business program at St Lawrence College is not comprised
of any on-line courses or portion of a course.

If you have further questions regarding this client, please feel free to contact me.

sl Certified True Copy
71
M Y
Imrniaraticn Officer
Elaine Lavender B roch otz et o

Application and Account Coordinator
Alpha International Academy

St. Lawrence College
elavender@sl.on.ca
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Problematic Transcript

e
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Problematic Rule 9 Reasons

DECISION

CLIENT ID: 63005598
APPLICATION # W301465970

SURNAME (Last Name): Given Names:
ZHANG ZHENG
Considerations:

s VR issued via.ov/s office Beijing valid from 14JUN2010 to OISEP2014
e SP(S100300862) issued by CBSA LBPIA Tt valid from 30DEC2012 to
01SEP2014
* SP({S300585651) issued by OSC valid from 11FEB2014 to 31JUL2015
* VR (V305220417) issued by CPC-O valid from 27JAN201S to 31JUL2015
e Application for PGWP reccived online on 25JUN2015

Rationale

To obtain a work permit under the PGWPP, the applicant must have continuously studied
full-time in Canada. The client (PA) has provided a transcript from University of
Windsor Centre for English Language Development. PA was registered in the UoW
from May 2011 to Aug 2011 and Sept 2011 to Dec 2011. As per the transcript the PA’s
final pass/fail are as follows: Fall 2011 was Incomplete, Intcrsession 2011 Pass, Winter
2011 fail. The overall attendance was 40% and the PA did not meet the requirements to
move into the next level of the program.

There appears there is a gap in studics from January 2012 to January 2013 as the
transcripts from St Lawrence College start January 2013 (winter semester 2013). The PA
withdrew from all courses except for one course during that winter semester 2013, The
PA then withdrew from all courses except for one course during the fall semester 2013.
As for the following three semesters the PA failed three courses and passed the remaining
courses with degree GPA of 1.72.

I am not satisfied that the PA has continuously studied full time in Canada. PGWPP
requirements not met.

Application refused.

Case I’mccssiné Agent Tcs280 Date:
01dec2015
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Back to IRCC policy on this....

v Transfers between educational institutions

In cases where a student has transferred from one DLI to another, the combined duration of study must be at least
eight months.

In cases where a student graduated from an eligible institution after having transferred from an ineligible
institution, only time spent in the eligible institution will be counted. Time spent in the eligible institution must be at
least eight months in duration.

« Example 1: A student attends a foreign post-secondary institution and transfers to an accredited provincial
or territarial post-secondary institution in Canada in order to complete their studies. In this scenario, if the
qualifying educational credential is issued at an institution outside Canada, they do not qualify for a post-
graduation work permit. However, if they did receive their educational credential from a recognized Canadian
educational or training institution, they may be eligible for a post-graduation work permit only for the length of
time they studied in Canada.

« Example 2: A student attends their first year at a private post-secondary educational institution in Canada
not recognized under this program but then transfers to a recognized post-secondary institution. In this
scenario, they may be eligible for a post-graduation work permit, but only for the length of time they studied
at the designated post-secondary institution.

« Example 3: A student completes a program of study at a DLI and transfers the credits earned to another DLI
(or transfers the credits earned from a previous program to the same DLI). In this scenario, if the student
submits a letter of acceptance indicating that the credits earned in the first program are accepted toward
completing the subsequent program, officers should consider all credits from both programs that contribute
toward completing the subsequent program when determining post-graduation work permit eligibility and
length.

Where is the evidence that Zhang’s program
was a continuation program?

Illogical consequences?

32



Would you have approved Mr.
Zhang? PGWP length?

Validity

Work permits issued under the PGWPP may be valid for up to three vears. When determining the length of a post-
graduation work permit that can be issued,|jofficers should consider the program length as confirmed by the DLI
the written confirmation of program completion (e.g., an official letter or transcript). Regularly scheduled breaks
(e.g., reqularly scheduled winter and summer breaks) should be included in the time accumulated toward the
length of the work permit.

Examples:

= |f the duration of the program of study is at least eight months but less than two years, the duration of the
work permit should coincide with that of the program of study as confirmed by the DLI in the written
confirmation of program completion 1 (e.g., an official letter or transcript). Regularly scheduled breaks
(e.g., regularly scheduled winter and summer breaks) should not be subtracted from the length of the post-
graduation work permit.

« |f the duration of the program of study is two years or longer as confirmed by the DLI, the duration of the
work permit should be three years. Regularly scheduled breaks (e.g., regularly scheduled winter and
summer breaks) should not be subtracted from the length of the post-graduation work permit.

» |f a student obtained a one-year degree, diploma or certificate from an eligible institution in Canada after
having obtained, within the prior two years, another degree, diploma or certificate from an eligible institution
in Canada, the duration of the work permit may be up to three years.

Judgment has created more uncertainty for graduating
studes with complicated educational histories 33



Permanent Residence Options

o Express Entry

Education plays major role in CRS point system:
o 90 One year Diploma;
o 98 Two year Diploma;
o 120 for Bachelors;
o 135 for Masters or professional; plus
o Up to 50 points for skill transferability plus

o Additional 15 or 30 points depending on

length of studies
http://www.cic.gc.ca/english/express-
entry/grid-crs.asp

34


http://www.cic.gc.ca/english/express-entry/grid-crs.asp

Doing the Math

o Recent draws in April 2017 have
been in low 400 range;

o 20 to 29 year old with Canadian
Bachelors degree, good English
(CLB), and one year CDN skilled
work experience will score at least
392 before skill transferability

factors;

35



Permanent Residence Options

o BC Provincial Nomination Program

International Graduates and

International Post Graduates Program

o For IG - need full-time/perm job offer from eligible
employer (within 3 years)
List of authorized programs for IG
o http://www2.gov.bc.ca/gov/content/educat
ion-training/post-secondary-
education/institution-resources-
administration/degree-authorization
o IPG - Eligible Masters/PhD - no need for job offer
(within 3 years)
https://www.welcomebc.ca/Immigrate-to-B-
C/BC-PNP-Skills-Immigration/International-
Post-Graduate 36



http://www2.gov.bc.ca/gov/content/education-training/post-secondary-education/institution-resources-administration/degree-authorization
https://www.welcomebc.ca/Immigrate-to-B-C/BC-PNP-Skills-Immigration/International-Post-Graduate

PART FIVE

MISREPRESENTATION
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Mr. Zv. MPSEP — no cite

o Facts

International student (w/wife who is PGWP holder)
gets involved in a outside of school police matter

Police refer to CBSA (per memorandum of
understanding)

CBSA emails student’s former schools - including
school he attended prior to June 2014 and school he
most recently attended. Principal of second school
emails back saying student was de-registered. CBSA
show up at student’s door and interviews him.

Arrested- issue removal order for not-actively pursuing
studies. Removal was enforced in exchange for no
pursuit of misrep.
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Where Agents Can Get In
Trouble

o Consultant (Ghost) paid by Client.
Immigration services “comp’d for minor
fee”;

o Consultant paid by DLI to fill seat for
student. Consultant misadvises Client. DLI
supports Clients;

o CBSA questions DLI - backtracks;

o Client blames consultant;

39



Misrepresentation as an
Inadmissibility

Misrepresentation

0 40 (1) A permanent resident or a
foreign national is inadmissible for
misrepresentation

(a) for directly or indirectly
misrepresenting or withholding
material facts relating to a relevant
matter that induces or could induce an
error in the administration of this Act;

40



Definitions

o Misrepresentation: Misstating
facts to obtain money, goods,
benefits or some other thing desired
by a person who might otherwise
not be entitled to it.
Misrepresentation may also be
referred to as "false pretences.”
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o Withholding: To hold back from doing or
taking an action; to keep (within); to
refrain from granting, giving, allowing or
“letting ‘it’ be known.” A person can
misrepresent themselves by being silent
just as easily as a person who actively
states a "mistruth.” A person who refuses
or declines to answer a question, preferring
instead to allow outdated or false
information to be accepted as current or
true information, is engaging in the activity
of misrepresentation.

42



o Direct and indirect misrepresentation:
Direct misrepresentation includes situations
where the person makes a
misrepresentation or withholds information
themselves—on their own behalf. Instances
of indirect misrepresentation include:

o Example : Situations where the applicant
does not make the misrepresentation
themselves but, rather, it is done by
someone else —a third party to the
application

43



Other Key Concepts

o Materiality - Material facts are not restricted to facts
directly leading to inadmissible grounds. There are varying
degrees of materiality. Fairness should be applied in
assessing each situation.

o Example : If the misrepresentation prevented or could
have prevented the officer from undertaking correct
procedures that would normally have been taken, it can
be said that the fact is material.

o Determined on a Balance of Probabilities - higher
than reasonable grounds to believe but less than beyond a
reasonable doubt.

44



Fraudulent Documentation

o Growing issue in Canadian immigration;

o Documents are readily available to
international students; and

o Unlicensed agents and consultants often
helping students apply without their
knowledge - “indirectly” misrepresenting
on their behalf.

45



Heavy Conseguences

o Application
o (2) The following provisions govern subsection (1):

(a) the permanent resident or the foreign
national continues to be inadmissible for
misrepresentation for a period of five years
following, in the case of a determination outside
Canada, a final determination of inadmissibility
under subsection (1) or, in the case of a
determination in Canada, the date the removal
order is enforced; .......

o (3) A foreign national who is inadmissible under this
section may not apply for permanent resident status

during the period referred to in paragraph (2)(a).
46




Your Client Will Likely Be...

o 1) Barred from five years from Canada;

o 2) Barred from applying for permanent
residency in Canada for five years;

o 3) Likely, if visa-requiring, barred for good
from Canada unless applying for PR after
five years or ARC as valid temporary
resident.

47



No Right to Appeal for FN
International Students

o Subsection A64(3) limits the right of
appeal for sponsors of family class
members who make
misrepresentations on applications
for permanent residence, to cases
of the spouse, common-law partner
or dependent child of the sponsor.

48



Misrepresentation as an Offence

Misrepresentation
127 No person shall knowingly

(a) directly or indirectly misrepresent or withhold
material facts relating to a relevant matter that induces
or could induce an error in the administration of this
Act;

(b) communicate, directly or indirectly, by any means,
false or misleading information or declarations with
intent to induce or deter immigration to Canada; or

(c) refuse to be sworn or to affirm or declare, as the
case may be, or to answer a question put to the person
at an examination or at a proceeding held under this
Act.

49



Counselling Misrepresentation

Counselling misrepresentation

126 Every person who knowingly counsels,
induces, aids or abets or attempts to counsel,
induce, aid or abet any person to directly or
indirectly misrepresent or withhold material
facts relating to a relevant matter that
induces or could induce an error in the
administration of this Act is gquilty of an

offence.
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Penalties

Penalties

128 A person who contravenes a provision of
section 126 or 127 is guilty of an offence and
liable

(a) on conviction on indictment, to a fine of
not more than $100,000 or to imprisonment
for a term of not more than five years, or to
both; or

(b) on summary conviction, to a fine of not
more than $50,000 or to imprisonment for a
term of not more than two years, or to both.

*very likely to render FN/PR inadmissible
51



Notable Misrepresentation
Cases

o Rv. Zaher, [2017] O.J. No. 396

Immigration lawyer made up refugee claim for client Gill
(happened to be an RCMP Officer, as was interpreter);

Sentence to 11 months (credit for time served) plus 3 years
probation;

o Rv. Weija and Wang not reported
English proficiency exam scheme;
Two years prison;
o Rv.Wang 2015 BCPC 302 ( Canlii)
Unlicensed consultant faked addresses for residency and tax
purposes;
Seven year prison sentence and fine;
o Rv. Jiang et. al 2017 BCPC 111 (Canlii)

Assistants for unlicensed consultant WANG: Wen (Vivian)
Jiang, Jin (Fanny) Ma, and Ming Kun (Makkie) Wu pled guilty
to IRPA violations, forgery, and tax evasion;

Eighteen month prison sentences (each) and fines; -



Technology/ Communication as
a Double-Edged Sword

o Many questions can arise:

How do I submit a study permit?
How do I fill out this immigration form?
Can the school support a post-graduate work permit?

How many courses do I need to take to remain a full-
time student?

Is it easy or hard to get a study permit?
What if I don't really want to study?

o May inadvertently answer and in
process provide immigration/legal
advice.

53



CBSA Investigations and
Counsel Strategy

o CBSA = power in investigation to
seize items (such as phones) for 90
days and may seek extension;

o As counsel, if beneficial to client’s
best interest I will advise mea culpa
- potentially voluntarily disclosing
texts/emails from third parties;

54



Why take the risk?
Example: Distance Learning

o No need for study permit unless in-Canada
portion;

o Challenges with hybrid courses/transfers—
where DLI program has distance learning
components

o PGWP Refusals for Distance Learning -
Niagara College — majority distance
learning courses in their second course of
study, but not overall

o Appidy 2015 FC 1356 unreasonableness
finding -> Operational Bulletin 631

o Current Policy




Current Policy on Distance
Learning

“Students who complete a program of study by distance learning
(from outside or inside of Canada) are not eligible for the PGWPP.

Officers may use the following guidelines in their assessment of
an applicant’s PGWPP eligibility when the applicant has taken
distance or online learning in Canada at a DLI:

1.  When less than the majority of all the credits earned by the
student towards the completion of a program of study were
earned by completing online courses, a post-graduate work
permit may be issued based on the length of the program as
confirmed by the DLI including credits earned by both the in
class and online portions of the program.

2. When the majority of the credits earned by the student
towards the completion of a program of study were earned by
completing online courses, the applicant is ineligible for the
PGWPP, as the program may reasonable be considered a
distance-learning program.



Additional considerations raised
by Appidy.

o Note that policy still states “"a program of study”
and doesn’t take into account cumulative
assessment language of Appidy.

o Should students be able to specify their programs of
study?

o Also, for some schools distance learning does not
count to full-time study - so policy of "majority
classes not distance learning” may beoverriden.



Example #2: Does the school
gualify for PGWP? (1/2)

o Designated Learning Institutions (DLIS)
http://www.cic.gc.ca/english/study/study-institutions-list.asp

o Not all DLIs are eligible for PGWP

« have completed and passed the program of study and received a written notification from the educational
institution indicating that they are eligible to obtain a degree, diploma or certificate. The educational
institution must be one of the following:

o a public post-secondary institution, such as a college, trade or technical school, university or CEGEP
(in Quebec);

o a private post-secondary institution that operates under the same rules and regulations as public
institutions;

o a private secondary or post-secondary institution (in Quebec) offering qualifying programs of 800 hours
or longer leading to a diploma of vocational studies (DVS) or an attestation of vocational
specialization (AVS); or

o a Canadian private institution authorized by provincial statute to confer degrees (i.e., bachelor’s
degree, master's degree, doctorate), but only if the student is enrolled in one of the programs of study
leading to a degree, as authorized by the province, and not in just any program of study offered by the
private institution.
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Example #2: Does the school
gualify for PGWP? (2/2)

o There was a pilot program for schools that did not
qualify (January 2011 to January 2013);

o Students from those schools are still applying for
PGWPs;

o Some provinces have eligibility lists
E.g BC:
http://www.learnlivebc.ca/work/PGWPP Eligibilit
y in BC.pdf

o Some students from non-eligible schools are
receiving PGWPs.
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Takeaways and Tips

o 1) International Student
regulations/legislation is constantly
changing;

o 2) Both institutional and
representative "compliance” are
focuses of the current regime;

o 3) Tread cautiously.
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Possible Ways to Deflect
Immigration Questions

o 1) I can put you in touch with the
RCIC/RISIA of the institution but
unfortunately this goes beyond the
scope of my services;

o 2) You can contact IRCC and ask
them for more information;

o 3) I recommend that you get legal
advice for that particular issue.
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Questions & Discussion

Will Tao, B.A., J.D.
LarleeRosenberg, Barristers & Solicitors
600555 West Georgia Street
Vancouver, British Columbia
Tel: 604681-9887
Will. Tao@Larlee.com
www.larlee.com
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